ITYBJIIMKAINH

ITPABJA O ITPABAX YEJIOBEKA,
NI HOBOE - 3TO HAMEPEHHO
3ABBITOE CTAPOE!

12 okts6pst 1929 r. UHCTHTYT MeXTIyHapoQHOTO MpaBa Ha cBoeii ceccun B Huto-Vlopke npu-
HSUJI MEXAYHapPORHYIO AEKJIapallHio NIPas 4eJoBeKa. 3TOT BaXHBbIif U NPaKTHYECKH HEU3BECTHBIH
B Poccuu IOKyMeHT NMOYTH Ha fiBa fecATUNeTHs onepenun Jleknapauuio npas 4eJoBeKa, yTBep-
JXJAEHHYIO B Ka4eCTBE OHOTO H3 OCHOBOTIOJIAraloIMX YCTAHOBIEHHI MEXAYHAPORHOro coobie-
crBa 10 nexa6ps 1948 r. I'enepanbHoit Accam6Gueeit Opranusanun O6benunenHbix Haumit, rye
COBETCKas fieneranus (haKTHYECKH YKJIOHHIIACh OT FOIOCOBaHHs MO JaHHOMY Bomnpocy. [leknapa-
s 1929 r. KaK nepBblIif MeXIYHapOHBI PaBOBON JOKYMEHT O NpaBax YelOoBeKa NpHUBIEKIa
BHHMaHHe H3BecTHOTO (paHiy3ckoro ¢unocodpa Kaka MapureHa, KOTOpbIif NOKHHYJ PORUHY
HEe3aJioNro [0 ee OKKYNaluy Boickamu (aumcrckoit [epmanuu B 1940 r., o6peTs nonuTuyeckoe
y6exuine B CoenunenHbix llITatax Amepuxu. B nepuon BeIHYXIeHHOI aMurpaunu MapureH
KaK Ha COGCTBEHHOM OIbITE, TaK H Ha NpUMepe APYIHX BHHBIX NpENCTaBUTeNell eBpONEHCKOlM
HHTEJNIEKTYaNbHO# 3JIUTH1, BpeMeHHO yKpbiBumxcs B CIIIA, y6enuics B HEOGXORMMOCTH 3alliH-
ThI paB YeJIOBEKa CHIIaMH BCETO MHPOBOTO coobIecTBa.

B came1it pasrap BTopoit MUpOBO# BOiiHEI MapuTeH THCAT O fieKNapaLkK 1929 r.: “B HacToOs-
LIHMH# MOMEHT OCOGEHHO HHTEPECHO NepEedYHTaTh 3TOT TeKCT”, MONHOCTBLIO BOCHPOU3BENs €ro B
npunoxeHuu K kuure “IIpasa yesoBeka M eCTECTBEHHBIH aaxon”l Ha THTYJILHOM JTUCTE €€ Ao
CHX TIOp OTYETIUBO BUAHO XapaKTePHOE A0 HElABHMX BpEMeH “KIHILE” CeLXpaHa — “MOXHO BBI-
RaBaTh” ¥ faTa “17.XI1.62”. Kak BHguM, NOHafOGHIOCH ABafiiaTh JIET, YTOGbl paspellnTh 3Ha-
KOMCTBO C 3TOl pa6oToii faxe AJsi CPABHATENHHO OFPAHHYEHHOTO Kpyra CIieHaliCTOB, ¥ BOT
Tenephb CNyCTSA NOJBeKa NMpPEOCTaBISETCS pealibHas BO3MOXHOCTb XOTA Gbl BKpaTIie NMO3HaKO-
MMTb YHTaTENA CO BAMIAAAMH 3TOrO KPYIHOIO 3aNajiHOro MbIcauTens XX BeKa, OnyJIspHOro Mo
0o6e CTOpoHbI ATIaHTHYECKOrO okeaHa, ocoGeHHo B ClIIIA, o Takoii Bce ellie XHBOTpenelyLei
npoGneMe, Kak npaBa YeJOBeKa.

Tak yX cIyYywnoch, YTO 3HaYUTENbHAA YaCTh TBOPYECKOIl feaTenbHocTH XKaka Mapurena
(1882-1973) Gb1na ceszana ¢ AMepukoil. Ceou nepsble aekuuu B HoBom CBeTe OH Hauall YMTaTh
B 1933 r. B MlncTUTYyTE CpeHEBEKOBBIX MCClefioBaHuil B TOPOHTO, 3aTeM NpenofaBal B pa3HbIX
yuusepcurerax CHIA: Konym6uiickom, Unkarckom, Ilpuncronckom, Horp-Jlam, nocrosHHo
npoxusas B 1940-1945 u 1948-1960 rr. BMecTe ¢ xeHoi, ypoxenkou Pocrosa-Ha-[loHy, Paucoit
‘YMaHUEeBoii B Hblo-ﬁopxe

3a 17 ner xu3Hu B AMepuke MapuTeH CO3fall HECKONBKO RECATKOB OPHIHHAIBHBIX Hayq-
HbIX TPYHOB, OKa3aBIIMX GONBIIOE BIMAHHE Ha OGILIECTBEHHO-MONUTHYECKYIO Mbichb CIIAZ,
Ony6auxoannas B CIIIA Bu6nnorpacgus HayuHbix TpynoB Kaka u Pauce: MapuTeH, HacuuThbI-
Batolasi 7423 HaUMEHOBaHusI, BIIEYaTASET .

1 Maritain J. Les Droits de ' Homme et 1a Loi Naturelle. N.Y., 1942. P. 139-142.

2 Maritain J. Scholasticism and Politics. N.Y., 1940; Ransoming the Time. N.Y., 1941; Christianisme

et démocratie. N.Y., 1943; Pour la justice: Articles et Discours (1940-1945). N.Y., 1945; The Person
and the Common Good. N.Y., 1947; Man and the State. Chicago, 1951; The Range of Reason.
N.Y., 1952; On the Philosophy of History. N.Y., 1957; Réflexions sur 1’Ame€rique. P., 1958; Moral
Phllosophy An Historical and Cultural Survey of the Great Systems. N.Y., 1965.
3 The Achievement of Jacques et Raissia Maritain: A Bibliography, 1906—1961 / Ed. by D. and I. Gal-
lagher. Garden City (N.Y.), 1962. Bu6nunorpacuio Tpynos Mapurena 3a 19621971 rr. cm.: The
New Scholasticism // Quarterly of Philosophy. 1972. Vol. 46, N 1. P. 118-128; cm. Takxe: Mari-
tain J. et R. Oeuvres complétes. Fribourg (Switzerland), 1982. Vol. 1-5.
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B cBoio ouepeji, u caM MapuTen He MOT He MCHBITaTh BIMAHHMA aMepHKaHCKoro oGpasa
SKM3HM M aMEPHKaHCKOW IEMOKPATHH, O YeM OH OTKpOBEHHO NOBefia B KHHre “PasmbluuieHus o6
Awmepuke” (1958), koropast yxe caMa o ceGe 3aciyxuBaeT Golee NOApoGHOro aHanu3a. OCHOB-
Hbl€ YEePThI IGO0 NONIHHHON LUBHIN3ALMH, CYHTAN OH, — 3TO NPU3HAHHE H YBaXKEHHE JTHYHO-
cru. Ha co6cTBenHOM onbite MapuTeH y6enuics B HaIMYMK TakoBbIx oco6enHocTeilt B CIILA, rae
BOCTOpPXECTBOBaJla “‘I:¢ KllaccoBasi IMBHIIM3aliusl, a LMBHIM3aUus npocroro yenoseka”. ITo ero
MHEHHIO, HMEHHO Y€JIOBCYECKOE JOCTOMHCTBO ABUIIOCh INIABHBIM CTHMYJIOM K Pa3BHUTHIO aMepH-
KaHCKON 1uBuau3auuu. HeopHokpaTHO obpalnasick K 9TOH TeMe, OH HEM3MEHHO NOAYEpKHUBall,
yt0 B CIIIA ero 6onblii¢c Bcero BOCXHIaio “riy6okoe 4yBCTBO CBOGOAbI, COGCTBEHHOIO AOCTO-
HHCTBa NIPOCTOTO YeJIoBEKa M terOOGLLIHOCTH C HApOROM ™.

AMepHKaHCKHe BriedaTieHnsd MapHTeHa 0cOGeHHO SIPKO OTPa3sHINCh B TaKMX ero paGorax,

KaK “UeJioBeK M rocyRapcTBo”, “XpHCTHaHCTBO M AEMOKpATHA” M, KoHeuHo Xe, “TIpaBa yenoBe-
Ka U €CTECTBEHHbINH 3aKOH”, B KOTOPOM, HCXO/Al M3 TOMMCTCKOM T€OpPUHM M COGCTBEHHOM KOHIEN-
L{MH NePCOHAIM3Ma, OH NOAPOGHO HCCIENOBa ObILeueIoBeYecKHe, HOMUTHYECKHE H CoLMabHble
npaBa JIMYHOCTH, CYMMHPYs B 3aKJMIOYEHHE HX MOJNHbIH NepeyeHb. Huxke npuBoasTCs Kak AeKia-
pauust 1929 r., crons neHumas MapuTeHOM, Tak M 3aBepilialollasi YacThb €ro KHHMILH O NpaBax
YeloBeKa, ITie B CKaTOM BHAAE AlaeTCA X MofipobHoe nepeyncienne. O6a TeKcTa Brepsble My6an-
KYIOTCSl Ha PYCCKOM $13bIKE IPH MaKCUMaJIbHO BO3MOXHOM COXPaHEHHH CTUJIS M (POPMBI OPULH-
HaJILHOTO aMepPHKaHCKOIrO M3[laHus.

B.A. Koaenexo

MEXIYHAPONHAS NEKIAPAIIVA ITPAB YEJIOBEKA
(12 okTs6ps 1929 r.)

IIpuHuMasi BO BHHMaHHE CIE[YIOIee: IPaBOBOE CO3HAHUE IMBHIM30BaH-
HOTO MHUpa TpeOyeT NpU3HAHHUS 32 HHIUBAYYMOM IPaB, HE3aBUCAIIMX OT Ka-
KHX-THGO MOCATATENbCTB CO CTOPOHBI TOCYapCTBa;

— Hexnapanuu npaB, BKJIIOYECHHBIX B 60JIBIIMHCTBO KOHCTUTYIMIA, B 4acT-
HOCTH B aMEPHKAHCKYIO H (ppaHIy3cKyIo KOHCTHTyuH KoHua X VIII B., npep-
Ha3HaYeHERI HE TONBKO JUIS IpaklaHWHA, HO M JI7ISl YEIOBEKa;

— XIV nomnpaska X Koncruryuuu Coegurennbix llITaTos rnacut: “Hu on-
HO TOCyJapCTBO HE MMEET IIpaBa JIMIIUThL KOro GbI TO HM ObUIO €ro XXH3HHY,
cBOGOJBI B COGCTBEHHOCTH MJIM OTKAa3aTh JIIOO60MY MOAJIEXKAIIEMY €ro FopHc-
OHUKIMHA YeJIOBEKY B paBHOH 3allUTE NpaB”;

— Bepxoubiit Cya CoenuaeHHbIX IIITaTOB €AHHOMAYIIHO NPHUILIEI K 3aKIIO-
YEHUIO, JIOTHYHO BHITEKAIOMIEMY H3 3TOM NONPaBKHM, YTO Ha BCEH TEPPHTOPUH
Coemunennbix lllTaToB ee meficTBre pacnpocTpaHseTcs “Ha BCAKOIO YeJIoBe-
Ka 6e3 pa3nuyus packl, I[BETa KOXXHU HJIM HaHOHAJILHOCTH M YTO paBHas 3a-
[MTa 3aKOHOB I'apaHTHPYET PaBEHCTBO 3aKOHOB™;

— BMECTE C TEM HEKOTOPBIE MEXYHAPOIHbIE JOIOBOPHI IIPENYCMaTPHBAIOT
NpHU3HaHUE NPaB YeJOBEKa;

— HEOGXOIMMO BCSYECKH CIOCOGCTBOBATH PAaCIpOCTPAHEHUIO MEXKIYHapOA -
HOTO MpU3HaHHUA NIPaB YEJIOBEKA;

HHCTHTYT MEXXAyHapOJHOTO IIpaBa IIPOBO3IJIAIIAET:

CTATBA IIEPBASL
Hoxnr n060oro rocygapcrea — B IPU3HAHAM 32 KaXKAbIM MHIHBHAYYMOM paB-
HOTO NpaBa Ha XH3Hb, CBOGOAY M COGCTBEHHOCTh M NPENOCTAaBJIEHAE BCEM
JIOASAM B MECTaX MX IPO>KUBAaHUS NOJHOMN H LEJOCTHOH 3aILMTHI 3TOTO NpaBa
6e3 pa3nuyns HaIMOHAIBHOCTH, IIOJIA, Pachl, I3bIKa WIH PEJIMIUH.



CTATDBs BTOPASL
Kaxpoe rocyfapcTBo RONKHO NPH3HATH 332 MHAHBHAYYMOM lipaBO Ha CBO-
601y COBECTH M HE UMHHTH NIPENSITCTBHA B BEPOUCNOBEJaHUH TIOOLIM PEJTHTH-
O3HBIM IpYIIaM MIH YaCTHHIM JIHIaM, AESATENBHOCTh KOTOPLIX HE OKaXKETCH
HECOBMECTHMOM € OGIECTBEHHBIM NOPSAKOM ¥ HOGPHIMH HpaBaMU.

CTATBA TPETbSA
Jounr 11060T0 rOCyRapcTBa — NPH3HATH 32 KaXKABIM HHAMBHAYYMOM IIPaBO
Ha CBOGOJHOE MOJIL30BaHKE SI3LIKOM IO CBOEMY BEIGOPY M BO3MOXKHOCTH NO-
Jy4aTh Ha HeM O6Gpa3oBaHue.

CTATBSI YETBEPTAS
Hukaxkde NpUYHMHEL, NPIMO MJIH KOCBEHHO CBSI3aHHBIE C Pa3sNHYUsIMH IO
NoJty, pace, I3bIKYy WIH PEJIMTHH, HE IIO3BOJIAIOT OCYAapCTBY OTKa3aTh KOMY-
J1M60 M3 CBOMX IpakjlaH B THYHBIX WIH OGLUECTBEHHEIX NIPaBaX, B YaCTHOCTH B
BO3MOXKHOCTH NOJy4EHMS TOCYy{apCTBEHHOrO0 OGpa30BaHuUs M B OCyLIECTBIIE-
HHUM pa3JITYHON 9KOHOMHIECKOI, IPoecCHOHANLHOM ¥ MPOMBIIIITIEHHON Aes-
TEJNBHOCTH.

CTATDSA ITITASA
IIpeaycMOTpEeHHOE paBEHCTBO JOJIKHO OBITH He POPMANILHEIM, a 3¢ dek-
TUBHBIM. OHO MCKIIOYHUT JIOGYIO NMPSIMYIO M KOCBEHHYIO AHCKPHUMHHALHIO.

CTATDbS IIECTAA
3a HCKIIOYEHHEM CIyYaeB, 3a(PHKCHPOBAaHHBIX B TOM HJIH MHOM HaI[HO-
HaJIbHOM 3aKOHOJIaTEJILCTBE, HUKAKOC N'OCYAapCTBO HE BNPaBE JIHAIIUTH MPaK-
AaHCTBa TeX, KTO MO cOOOpakeHUSIM NOJIa, pachl, A3bIKa UK PEJIUrHA HE MO-
KeT OBITH OcTaBleH 6e¢3 rapaHTHuif, IPEIyCMOTPEHHBIX B NMPEABIAYIHX
CTaThAX.

Kparkuii nepegess npas

B 3TOM HCCNEJOBaHHA HE PacCMAaTPHBAJIKCH IIPaBa, OTHOCIIHECS K TaKOI
cnennansHOM cepe, Kak MEXKAYHapPOAHBIHA NOPSAAOK; CaMble 3HAYHTENbHbIE
Cpejld HEX: PAaBO KaXJOT0 rocyfapcTBa, GONBIION0 WIH MAaJIOro, Ha CBOGONY
H YBa>KEHHE CBOEH aBTOHOMHH, NPABO Ha yBaXKEHHE YECTHOTO CIIOBa M CO-
GJIIOJIeHre IOrOBOPOB, IPAaBO Ha MUPHOE pa3BuTHe (IpaBo, KOTOpOE, Gynydn
UEHHBIM IS BceX, TpeOYeT IS OCYIECTBICHUS YCTPOCTBA MEX{yHapOTHO-
ro coo6uiecTBa, 06J1aaioNn[ero NpaBoBOi BIACThIO, U Pa3BHTHS (elepaTHB-
HBIX OpraHU3alMOHHEIX ¢opM). U Teneps, BO3MOKHO, HEGECTIONE3HO PUBEC-
TH 3[[eCh CyMMapHBIii IlepedeHb NpaB, O KOTOPHIX IILJIa peYb B KHATE.

OGurevenoseuecKne npasa JHIHOCTH

IlpasBo Ha cymiecrBoBaHue. — [IpaBo Ha JIMYHYO CBOGOTY HIIH IIPAaBO CaMO-
MY CTPOMTE COGCTBEHHYIO 3KH3Hb H OTBEYATh 3a CBOM NOCTYNKH H nepey Bo-
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TOM, U Iepef TPa’kAaHCKHEM 3aKOHOM. — IIpaBo Ha cTpeMIIeHHE K HPaBCTBEH-
HOI M nenecoo6pa3Hoii xu3Hu. — [IpaBo Ha crpeMIICHHE K BEYHOM KH3HHA CO-
rnacio BoxbeMy nmpoMeliciy u co6cTBeHHOM coBecTH. — IIpaBo llepkBu |
ApPYI¥MX PEIHTHO3HBIX 06pa30BaHUil Ha CBOOONHOE OCYHIECTBICHHE CBOEH Iy-
XOBHOI! fiesiTeIbHOCTH. — IIpaBo ciieloBaTh PENUIHO3HOMY IIPH3BAHUIO; CBO-
60a penUTHO3HBIX OPACHOB M o6mmH. — IIpaBo BcTymaTh B Gpak COIJIaCHO
CBOEMY BHIGOpY H CO3/{aBaTh CEMbIO, B CBOIO O4epeNlb 00afialolyIo CBOHCT-
BEHHBIMH elf cBo6ofaMH. — [IpaBo ceMbH Ha yBaXKEHHE CBOETrO 0Opa30OBaHUs
KaK HHCTHTYTa, OCHOBAHHOIO Ha €CTECTBEHHOM 3aKOHe, a He Ha 3aKOHaX rocy-
RapcrBa. — [IpaBo co31aBaTh CEMBIO, BBISBISIONIYIO INIaBHbBIE HPaBCTBEHHBIE
KadecTBa delioBeka. — [IpaBo Ha HEMPHKOCHOBEHHOCThL JMYHOCTH. — IIpaBo
co6CcTBEHHOCTH. — M HakOHell, MpaBO KaXJOro 4eJOBEKa Ha OTHONICHHE K
cebe KaK K JIHTHOCTH, a He KaK K BEelIH.

I'paxkpanckue npasa AMIHOCTH

ITpaBo KaXkoro rpakjjaHiHa aKTHBHO YJaCTBOBAaTh B IIOJUTAIECKOM XKH3-
HH, B 9aCTHOCTH Bceo6IIjee ¥ paBHOE H3GHpaTenbHOe NMpaBo. — [IpaBo Hapopa
Ha o6pa30oBaHMe IOCylapcTBa B onpefelicHue ¢popMbI paBieHus. — [IpaBo Ha
ROGpPOBOJILHOE OO BEAHEHIE, OTPAHHICHHOE TOJNILKO IOpHIHICCKAMHA HOpMa-
MH, KOTOpBIE IIPH3HAaHbI HEOOXOMUMBIMA IJIS1 BCeOOmero 6ara, B YaCTHOCTH
TPaBo OBITH WICHOM NMOJATHICCKOM MAPTHA WIH APYroi NOJOGHOM OpraHusa-
nuu. — ITpaBo Ha cBOGOIHOE TBOpPYECTBO W AyCKyccHIO (CBoGOAa BBIpaike-
Hust). — ITonmuTEYecKOE paBEHCTBO B PaBHOE MPAaBO KaXJOTO rpa’kiaHWHa Ha
CBOIO 6€30macHOCTh M CBOGONY BHYTpH rocyfapcTBa. — PaBHOe mpaBo juist
BCeX Ha FapaHTHH HE3aBHCHMOU CyReGHOM BiacTH. — PaBHbIe I Bcex BO3-
MOXHOCTH HaliMa Ha rocyJapCTBEHHYIO CIIy>K0y H CBOGOJHLLA JOCTYI K pa3-
JIHAYHBIM NIpodhecCHsM.

CoupanbHunie npasa THIHOCTH

ITpaBo Ha cBOGOAHEI BEIGOp paGoThl. — [IpaBo cBOGOIHO OO'BENUHATLCA B
npodeccHoHaNbHbIE cOI03bI. — IIpaBo TpyAsIIerocss Ha OTHONICHHE K HEMY
ob1ecTBa KakK K HCKJIIOYHTEIHHO BaXKHOM B COIMAJILHOM IUIaHE JIMYHOCTH. —
ITpaBo a3KOHOMHAYECKHUX O6BERUHEHMI (MPOGCOI030B B TPYHROBBIX KOJIEKTH-
BOB) U JIPYTHX OOILECTBECHHBIX (GOPMUPOBaHHII Ha CBOGOAY U aBTOHOMHIO. —
ITpaBo Ha cripaBeJJIMBYIO 3apIIATY, 2 TaM, Ifie aKIMOHEPHBI MOPAAOK MOX-
HO 3aMCHHTD Ha PEXXAM HAEMHOTO TpyJia, PaBO Ha COBJMaJlcHUE H Ha cOyIpa-
BJICHHE NpENNPHATHEM H Ha “‘TpyfoByIo KBanudmkaimio”. — IIpaBo Ha 06-
IECTBEHHYIO IOMOIIIL B ClIydac HUILETHI H 6e3paboTHiibl, GONE3HH H CTapOC-
TH. — IIpaBo 6ecIIaTHO MONB30BAThCS, COIVIACHO BO3MOXKHOCTH OOGILECTBa,
OINpeNIeICHHOM YaCThHIO IEMEHTapHBIX MATEPHANBLHBIX H NYXOBHBIX Glar ng-
BIJTA3AIVH.
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